Iw re bo 


= -aae 


yo: 


oh 








Che Solicitors’ Sourna 








VoL. 90 


Saturday, September 28, 1946 








CONTENTS 


CURRENT TOPICS: The Crown’s Immunity— Magistrates 
and Sentence Photographic Evidence-- ‘The Supreme Court 
in Malay - Housin ind 


ments and Prospect Claim for Requisitioned TFurniture 


Squatting ’ Housing Achieve 


Recent Decisions an an 
COMPANY LAW AND PRACTICE 

4 CONVEYANCER’S DIARY 
LANDLORD AND TENANT NOTEBOOK 
PrO-DAY AND YESTERDAY 
COUNTY COURT LETTER 
POINTS IN PRACTICE 
CORRESPONDENCE 


NOTES OF CASES 
\lexander Korda Film Productions, Ltd., and 
Columbia Pictures Corporation, Ltd., and Another 
James Stein ie = ; 
Marney Campbell, Symonds & Co., Ltd., and Other 
Mersey Docks & Harbour Board Cogeins 
Liverpool), Ltd. ; 
Yoxford and Darsham Farmers’ Association, Ltd 1.1 
OBITUARY 
RECENT LEGISLATION 
SOCIETIES 


NOTES AND NEWS 











CURRENT TOPICS 


The Crown’s Immunity 

AT the head of the correspondence columns in The Times of 
21st September appeared a letter from Mr. ALRAN GORDON 
on the subject of “‘ Actions Against the Crown.” If the theme 
is a little worn, it is in direct proportion the more urgent. 
As Mr. Gordon said, it was eighteen years ago that a letter 
was published in The Times over the joint signatures of the 
Chairman of the General Council of the Bar and the President 
of The Law Society appealing for the passing into law of the 
Crown Proceedings Bill. This Bill was supported by Lorp 
3IRKENHEAD, his successor LorD HALDANE, and the law 
officers of the day, but, as Mr. Gordon truly said, nothing has 
been done. Referring to the legal fiction by which the 
Government department subject to a claim by a private 
citizen nominates a “dummy” defendant for whom the 
department accepts responsibility where the claim succeeds, 
Mr. Gordon called it “a rough and ready expedient,” and 
“undignified makeshift.’’ For instance, it necessitated such 
ludicrous shifts as alleging that the defendant, probably a 
shop foreman or minor official, was the occupier of a factory 
known as Woolwich Arsenal. Mr. Gordon also quoted from 
the judgment of Viscount Simon in Adams v. Nayler, 
62 T.L.R. 439, a few weeks ago, where he said that where the 
Crown stands behind the defendant, the plaintiff, in order to 
succeed, must prove that the defendant himself owes a duty 
of care to the plaintiff and has failed in that duty. He also 
quoted Lord UTHWATT as saying, in the same case, that 
legislation dealing with the Crown’s liability in tort was long 
overdue and “ the increasing activities of the State in affairs 
which affect the ordinary man make the matter urgent.”’ 
Similar prominence was given on 25th September to a letter 
from the President of The Law Society who wrote that the 
Council had been pressing the matter for years past and 
stressed its increasing urgency. Need more be said, save 
that, as Mr. Gordon added, the necessary Bill is ready to 
hand, and it is non-party ? 


Magistrates and Sentences 

EXPERIENCED advocates know that mitigating for a 
prisoner who has pleaded guilty is often at least as difficult 
as contesting a case in which there is a plea of “ not guilty.”’ 
The burden of the task is to some extent lightened when the 
tribunal which is addressed may be presumed to know more 
of the science of punishment than the advocate. Solicitors, 
however, have no right of audience in the higher courts, and 
all too often they find that magistrates need instruction in 
their duties in sentencing prisoners. Nowadays, with juvenile 
crime still rampant, the task of the courts is more responsible 
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than ever. No magistrate should omit to read “ The Problem 
of Punishment” recently published bythe Clarke Hall 
Fellowship. Mr. LEo PAGE, author of the well-known book 
“ Crime and the Community ” and other important works on 
the same subject, has written this pamphlet, and, as may be 
expected, his conclusions are well worth considering. One of 
these is that the great diversity of practice between different 
benches raises a strong presumption that there are still many 
justices who do not accurately understand the nature of the 
various treatments between which the law allows them to 
choose. The Home Office is distributing this pamphlet to all 
justices who ask their clerks for a copy. It would, in our 
view, immensely ease the work of advocates and conduce to 
greater justice if all magistrates were not only requested, but 
obliged, to read it. If magistrates were, moreover, required 
to visit prisons, Borstal institutions, remand homes, Home 
Office schools and the other institutions of our penal system, 
it would be asking for no more than is necessary in order to 
equip them adequately for their heavy responsibilities. is 
to be hoped that this pamphlet, with the, HOME SECRETARY’ 
commendation behind it, will reach every magistrates’ court 
in the Kingdom and contribute towards effecting a great 
improvement. 
Photographic Evidence 

No one nowadays seriously believes that the camera cannot 
lie. The value, however, of an accurate record such as the 
camera can provide was proved beyond a shadow of doubt in 
warfare, and has also been proved in the relatively peaceful 
combats of litigation, when proper safeguards have been 
applied. Mr. DILLARD S. GARDNER, Marshall-Librarian of 
the Supreme Court of North Carolina, wrote an instructive 
article entitled ‘‘ The Camera Goes to Court,” in the issue of 
the North Carolina Law Revie for April, 1946, relating 
principally to what safeguards are necessary and appropriate 
to the admission of photographs as evidence in legal pro- 
ceedings. As he pointed out, photographs are now used in 
motor accident cases, railway accident cases, cases in which 
thé value of land or the condition of premises is in dispute, 
cases where the nature and extent of injuries are in question, 
where the construction of a mechanical device is involved, 
and in disputed document work. The article stresses the 
importance of the court’s technical knowledge of the 
possibilities of deliberate or accidental perversion of the truth 
by the eye of the camera. The position of the camera either 
by holding it too high so as to tend to give a bird’s eye view, 
or too low so as to give a “‘ worm’s eye view’”’ (one recalls 
pictures of the late Benito Mussolini), the falsification of 
distances by placing the lens at a wrong distance from the 
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plate, overlighting tending to wipe out shadows (and so, e.g., 
to minimise wounds) and underlighting to minimise details, 
as well as deliberate perjuries by retouching, reversing and 
double printing, all receive their due mention. How many 
judges and advocates understand these matters? Few, it 
seems in North Carolina, according to Mr. Gardner, and it is 
doubtful whether England can show a greater proportion of 
lawyers thus technically equipped. How many know that 
the meniscus lens found in cheap cameras tends to curve 
straight lines? Study of such matters makes both advocates 
and judges more efficient, and Mr. Gardner is to _ be 
congratulated on the fruitful results of his inquiry. 


The Supreme Court in Malay 

THE formal opening of the Supreme Court of the Malayan 
Union at Kuala Lumpur, on Ist June, 1946, is reported 
in the Malayan Law Journal for July, 1946. The Chief 
Justice, the Hon. Mr. Justice WILLAN, in declaring the court 
open, said that until the Japanese occupation, the Supreme 
Court of the Federated Malay States had sat uninterruptedly 
in the same building since it was first opened in May, 1915, 
when it was presided over by the Chief Judicial Commissioner, 
as he was then called, Sir THOMAS BRADDELL. Under the 
Malayan Union Order in Council, 1946, he said, a Supreme 
Court, comprising the High Court and the Court of Appeal, 
was created with jurisdiction throughout the nine Malay 
States and in the settlements of Penang and Malacca, and with 
judges stationed in the various states. Mr. Justice Willan 
expressed the hope that soon the memory of the Japanese 
occupation, when no person was assured of a fair trial, would 
be forgotten. The Attorney-General, in his reply, said that 
the ceremony marked the reintroduction under competent 
judges of the British system of administering justice, a 
system which has always been characterised by judicial 
integrity, by patience, by impartiality, by anxious regard 
for the rights of accused persons, and which, though imperfect, 
as all human institutions are imperfect, is nevertheless 
acknowledged to be the fairest system of administering 
justice so far devised. He said that the ravages of three-and- 
a-half years of occupation could not be put right in a day, 
and hard work and co-operation were necessary, co-operation 
so far as the courts were concerned between Bench and Bar. 
He quoted from Bacon’s essay “Of Judicature’: “‘ Judges 
ought to be more learned than wittie ; More Reverend than 
Pjausible ; And more Advised than Confident. Above all 
things, Integritie is their Portion and Proper Vertue 
And an Over-speaking Judge is no well tuned Cymball . . . 
There is likewise due to the Publique, a Civill Reprehension 
of Advocates, where there appeareth Cunning Counsel, Grosse 
Neglect, Slight Information, Indiscreed Pressing, or an 
Overbold Defence. And let not Counsell at the Barre, Chop 
with the Judge He closed by joining in the court’s 
tribute to those who had fallen. 


Housing and “ Squatting ” 

It is not necessary to cite any legal authorities to prove 
the illegality of the recent squatting of numbers of badly- 
housed persons in public and private property, nor does it 
prejudice any proceedings which may still be pending to 
repeat this obvious observation. The Health Ministry’s 
requests in circular 174/46 on 16th September to all housing 
authorities to “‘ withhold all facilities from any ‘ squatters ’ 
entering into occupation of property under their control,” not 
to provide gas and electricity, and to cut off those services 
where they were already available at the time of occupation, 
may have seemed harsh. They were, however, effective, and 
were so far justified. The advice that premises should be 
securely locked reads a little strangely, not only because it 
should be unnecessary to advise public officials of so obvious 
a duty, but also because of the adage about the stable door. 
Nor should there be any need to emphasise the upset to 
housing programmes caused by unlawful action or the threat 
to government that it imports. Behind all this agitation, 
however, the Government has by its conduct subsequent to 
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the circular implicitly recognised that there is much legitimate 
discontent with their housing progress. The main burden of 
those who criticise the Government is that insufficient 
attention has been paid to the provision of temporary housing 
accommodation pending the completion of an adequate 
number of permanent houses. A deputation from the London 
Trades Council to the Ministry of Health condemned “ the 
refusal of reactionary councils to use their requisitioning 
powers.” It appears that there is to be a survey of requisi- 
tioned property held by the Government in London. Such a 
survey is far from premature. 


Housing Achievements and Prospects 

More serious than any deficiency in official quarters to 
place empty hotels and mansions at the disposal of the people 
for housing purposes, is the now admittedly large-scale opera- 
tions in the black market in the building industry. The 
recent instructions by the Ministry of Health to local 
authorities to tighten up licensing deals with one aspect of 
the matter, but another no less important matter was dealt 
with by the Minister of Health in a public announcement on 
21st September, when he promised more prosecutions, and 
expressed the hope that penalties appropriate to the serious- 
ness of the crime would be imposed. Another welcome piece 
of news in Mr. BEVAN’s statement is that houses nearing 
completion will get the same super-priorities in terms of 
labour and materials as was given to aircraft on the ground in 
the Battle of Britain. Giving figures for the housing 
programme up to date, Mr. Bevan said that at the end of 
July there were in hand or projected 437,000 houses. Of 
these 185,000 were permanent houses in local authority 
contracts ; 57,000 were houses licensed to private builders, 
35,000 were permanent steel-framed houses, and 160,000 were 
temporary houses ; 20,000 permanent and 40,000 temporary 
houses were completed and occupied, and 134,000 permanent 
houses and 28,000 temporary houses were under construction. 
He said that temporary houses were now being completed at 
the rate of 2,000 a week. Accommodation has been provided 
for 200,000 families, 120,000 of whom were provided with 
London accommodation. All of this progress is seriously 
prejudiced if, owing to failure to prosecute, private persons 
are allowed to use up materials and labour for decorations and 
repairs of a non-urgent character. May the Minister’s promis« 
of more prosecutions soon be implemented ! 


Claim for Requisitioned Furniture 


An interesting claim under s. 6 of the Compensation 
(Defence) Act, 1939, in respect of requisitioned hotel furniture 
was heard before the General Claims Tribunal on 28th, 29th 
and 30th May, and was fully reported in the Estates Gazette 
of 31st August, 1946. The claim was voluntarily reduced at 
the hearing from {£21,446 to £17,000 in order to allow for 
appreciation in value due to the emergency. The authority 
admitted liability to the extent of £9,676. The evidence for 
the claimant showed that {6,000 would have been offered for 
the furniture on a 1939 basis and it would have been resold 
for £10,000. An ingoing tenant would have paid £13,000 for 
the furniture 77 situ in 1939. In 1937 he would have paid 
£14,500. When the hotel was bought in 1920, £16,000 was 
allocated to the furniture. Some furniture had been added 
since then, and between 1929 and 1930 and 1934-35 the 
claimants spent £5,464 in repairs and renewals, from 1936 to 
1942 £5,483 on maintenance and £3,247 on additional furniture. 
Immediately before the requisition the furniture stood in th: 
claimants’ books at £21,401 and was insured for £22,000. 
The authority’s expert evidence was that on a valuation of 
each article at its 1939 value, adding 20 to 25 per cent. to 
arrive at a figure which an incoming tenant would pay, the 
aggregate amount due was £9,676. The expert witness 
admitted on cross-examination that he had no experience of 
buying or selling a hotel with its furniture as a whole, but he 
had valued many properties with furniture. The tribunal 
awarded {£11,000 compensation and taxed costs to the 
claimants, 
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Recent Decisions 


In Keetch and Others v. London Passenger Transport Board 
on 19th September (The Times, 20th September), WYNN 
PARRY, J., in the Vacation Court refused an application by 
employees of the defendants for an interim injunction 
restraining the defendants from making it a condition of their 
employment with the defendants that they should join the 
Transport and General Workers’ Union. His lordship referred 
to the rule laid down by Lorp LINDLEY in Whitwood Chemical 
Co. v. Hardman {1891} 2 Ch. 416, that for an injunction to be 
granted in the case of an agreement for personal service the 
onus was on the plaintiff to show that his case fell within 
some recognised exception to the general rule that the court 
would not decree specific performance of a contract of personal 
service. The court, Lord Lindley said, would look at the 
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matter broadly, and would generally consider it much better 
not to interfere. The court would not interfere by injunction 
unless it was able to effect some substantial result by giving 
the party claiming it some substantial relief (Lumley v. Wagner 
(1857), 1 De G.M. & G. 604). Even assuming that a breach 
of contract was contemplated by the defendants, his lordship 
held that the plaintiffs could not successfully claim an 
injunction because that would amount indirectly to ordering 
specific performance, and the remedy of the plaintiffs was 
primarily in damages. 

In Ministry of Health v. Geary on 17th and 18th September, 
Wynn Parry, J., in the Vacation Court granted interim 
injunctions restraining defendants, who were in illegal occupa 
tion of premises requisitioned by the Ministry, from trespassing 
on the premises. 


AND PRACTICE 


THE COMPANY’S SERVANTS 


Last week we considered the inherent power of a company 
to make provision for the welfare of its servants, including in 
particular its power in certain circumstances to grant pensions 
to ex-servants or to their widows or other dependants. We 
did not, however, go into the question of who is, in fact, a 
servant and who is not, and that question we will pursue this 
week. The cases which bear on this point have in many 
instances been cases arising out of s. 264 of the Companies Act, 
1929 (or the corresponding sections of earlier enactments) 
whereby priority is given to certain classes of debt in a winding 
up—among others, to “all wages or salary (whether or not 
earned wholly or in part by way of commission) of any clerk 
or servant in respect of services rendered to the company 
during four months next before the relevant date, not exceed- 
ing fifty pounds.”’ 

Directors and managing directors of a company are in 
rather a peculiar position. The effect of the cases which we 
shall consider below is that they are not servants of the 
company py virtue of their directorships, but that they may 
be servants for some other reason while remaining directors. 
Apart from directors, the position of secretaries, agents and 
others who contribute to the company’s activities, is very 
much what one would expect it to be. 

On the position of directors, the earliest case to which I 
need refer is the short case of In re Newspaper Proprietary 
Syndicate, Ltd. [1900| 2 Ch. 349. This case arose under a 
section similar to the above-quoted section of the Companies 
Act, 1929. It was a claim in a debenture-holder’s action 
by a managing director, and in order to succeed the claimant 
had to establish that he was a “ clerk or servant”’ of the 
company. Cozens Hardy, J., negatived the claim. A 
managing director was certainly not a clerk. Was he aservant ? 
The learned judge quoted the remark of Bowen, L.J., in 
Hutton v. West Cork Railway Company (1883), 23 Ch. D. 654, at 
p. 672: “ A director is not a servant. He is a person who is 
doing business for the company, but not upon ordinary 
terms.”’ Applying this to the case of a managing director, 
the learned judge defined a managing director as an ordinary 
director entrusted with some special powers, and he 
characterised as irrelevant the circumstance that his remuner- 
ation was described as a salary. Some years later, in 
Normandy v. Ind, Coope & Co., Ltd. [1908] 1 Ch. 84, this 
point seems to have been regarded as so well settled that 
Kekewich, J., passed it by in a single sentence in a long 
judgment: ‘‘In my opinion no managing or other director 
falls within the phrase ‘ persons in the employment of the 
company.’ ”’ 3ut a director may also be a servant. 
In re Beeton & Co., Ltd. {1913} 2 Ch. 279, is an illustration of 
this. There the company produced newspapers and periodicals, 
including one called Hearth and Home, for which it 
engaged a “‘ dress editress’’ at a fixed yearly salary. This 
editress was also a director of the company, and when the 
company went into liquidation she entered a claim for arrears 
of her salary as editress on the footing that she was as such a 
Servant of the company entitled to preferential payment. 


It was established that she had multifarious duties in conn 
tion with the running of Hearth and Home, and was not 


merely a contributor to its columns. She was therefore held 
to be a servant. But, it was then argued, although she 
performed the functions of a servant within the meaning olf 
the section, the fact that she was at the same time a director 


prevented her from having the status of a servant which, in 
the absence of the directorship, would have admittedly been 
hers. The articles of the Company, it should be noted, 
provided that no director should be disqualified by his offi 
from contracting with or being employed by the company tn 
the capacity of contributor, editor or otherwise. Neville, J., 
held that she was both a director and a servant and that in 
her capacity as a servant she could clatin preferential payment 
of what was due to her as a servant. 

The last cited case also dealt with the position of 
persons who claimed to be servants of the same company. 
These two were both in receipt of yearly salaries. One of 
them did fashion designing for Hearth and Hom Phi 
company had first call on her services, but subject to that 
she was free to work (and did in fact work) for other pape 
and publishers. | 


Similarly the other claimant wrote articles 
for Hearth and Home, but also wrote articles for other paper 

The claims of these two to be regarded as servants within 
the meaning of the section which dealt with preferential 
payments in a liquidation was disallowed. Stigmatized as 
mere “contributors,” they were sent tmpty away. “It 
appears to me,” said the learned judge, “‘ that they were in 
fact merely contributors, although they were paid in the 
main by salary. I think it would be stretching the words 
of the section out of reason if I were to say that these two 
ladies were servants of the company. In their case therefore 
I think that they are not entitled to preferential payment.” 
Contributors to newspapers and periodicals may not altogethet 


relish the notion that they are “mere” contributors, but 
so far as the law is concerned that is what they are for the 
purposes of s. 264 of the Companies Act, 1929. The point 
was indeed rubbed in by the case of In re Ashley & Smith, 


Lid. [1918] 2 Ch. 378, where two “ representatives ”’ o1 
‘correspondents’ of the Sportsman, who had _ regularl 
supplied the readers of that journal with information about 
the past performances and future prospects of competing 
greyhounds, were held not to be servants of the compan 
which paid them. The judgment contains some 
tests which I will quote in full. “‘ I must consider whether 
the main indications of service are present here or not; and 
having done so, I have come to the conclusion that neither 
of these persons was a servant of the company. I particularly 
note four circumstances. In the first place, they were 
working entirely away from the company, and not in thi 
office of the company at all. Secondly, they were not 
exclusively employed in the service of the company, but 
they might have taken up any amount of other work for other 
persons, and I think it is highly probable that they did so. 
Thirdly, they were not bound to render services generally, 
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but only a particular class of service. Fourthly, and most 
important of all, they might perform the service in question 
practically as they pleased; they were not working under 
the control of the company or subject to the command of 
the master under whom they worked. I do not say that 
any one of those four circumstances which I have mentioned, 
except probably the last, would be entirely conclusive ; but 
I do think that, when all those four circumstances are taken 
together, it is impossible to say that either of those persons 
was a servant of the company; and I think that prior to 
this appointment of a receiver either of them would 
have been very much surprised and distressed if he had been 
spoken of as a servant of the company.” 

The position of an agent is not unlike the positi ym Ol a 
semi-independent contributor or correspondent 
sentative. Such a position was considered by Clauson, J 
in In re General Radio Co., Lid. [1929] W.N. 172. Tl 
claimants in that case were agents who acted as agents of a 
company, selling, installing and repairing sets. 
rheir position was a good deal weaker than the position 
of the unsuccessful claimants in the Hearth and Home and 
Sportsman cases, inasmuch as the agents received no regular 
salary and were only expected to give their spare time to 
their agency duties. Clauson, J., found that there was no 
contract of service between them and the company, and he 
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issed the applications. Leaving fora moment the question 
me point out that under s. 264 of the Companies 
payment may also be 


disn 
of servants, let 
Act, 1929, claims to preferential 


advanced by a ‘‘ workman or labourer.’ (The wireless 
wents tried to claim on this basis as well as qua clerks or 
servant A fairly recent case, Jn re London Casino, Ltd. 


1942) W.N. 138, has thrown some light on the distinction 
between these two categories. Subsection (1) (c), the one which 
workmen or labourers, is primarily directed to persons 
‘ngaged in manual labour, while subs. (1) (6), dealing 
directed to black-coated 
workers and other servants not thought of as 
being engaged in manual labour. <A further distinction is 
to be found in the fact that—again broadly speaking -the 
is usually employed productively, while 


who are ¢ 
with clerks or servants, is primarily 


generally 


subs itegory 
servants are not normally producers. 
rtant functionary has so far not been mentioned 
in this article—the secretary of the company. For his 
position I must refer you to Cairney v. Back {1906} 2 K.B. 746 
\n ordinary full-time secretary is a servant, but a part-time 
secretary, who drops into the office whenever it suits him, 
who works for othe 


One im] 


who attends meetings when summoned 
as well and who employs a clerk for the routin 


business, is not a servant. 
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TRADING WITH THE ENEMY ACT—1 


WeE might have exper ted that by the present stage we « ould 
have begun to forget the trading with the enemy I vislation 
but, so far as my experience goes, the legal difficulties arising 
out of it are still at an early stage. Nor is the reason far to 
seek. This legislation was felt by the public during the war 
to be an integral part of that ‘“‘ blockade,” of which too much 
was perhaps expected, but which was always taken very 
seriously. Those who felt justified in risking a collision with 
the authorities on matters arising under the Trading with the 
Inemy Act were therefore necessarily few, and the tendenc: 
seems to have been to “ be sure rather than sorry.” The 
position is quite different now. Nothing done now can be 
criticised as giving assistance to enemies in the popular sense 
of the word, for all the enemy states have long since made thei 
submission. The time has come when persons whose rights 
have been affected in pursuance or purported pursuance of 
the Act are taking stock, and are considering what the strict 
legal position was and is. 

Che law as to “ trading with the enemy ”’ is in an almost 
unbelievably complicated condition. law and 
legislation are much mixed up. It is forbidden at common law 
to have any dealings which could tend to the detriment of this 
country and to the advantage of the enemy (see per Pickford, 
L.J., in Robson v. Premier Oil & Pipe Line Co., Ltd. {1915 
2 Ch. 124, 136). The prohibition is generally supposed to 
involve that such dealings amount to a misdemeanour at 
common law, though the authorities on the subject are scanty. 
So far as civil rights and liabilities are concerned, there are a 
quantity of cases, ancient and modern, in whichthe courts have 
considered the effect at common law of one party to a contract 
becoming an enemy. Ervtel Bieber & Co. v. Rio Tinto Co. 
1918) A.C. 260 is a good example of an authority on this class 
of point. It is not my purpose here to discuss fully the law 
relating to the dissolution of contracts with enemies. But it 
is as well to take note of certain features which distinguish 
the common law rules from the statutory ones. First, the 
common law is essentially directed to crippling the enemy’s 
the quotations from earlier judgments in the 
speech of Lord Porter in S.S. Waalhaven '1943) A.C. 203). 
The common law therefore ceases to operate when the enemy 
state surrenders. As we shall see, the statute does not. 
Second, there is no such person as the Custodian of Enemy 
The Crown had a right to seize 
right was 


Common 


economy sec 


Property at common law. 
the private property of 
held to have been suspended by the trading with the enemy 


enemies. Sut this 


legislation of the Four Years’ War (see Re Ferdinand ex-Tsai 
of Bulgaria '1921| 1 Ch. 107), and I do not doubt that the 
present legislation likewise suspends it. All the questions a 
to the property of enemies must therefore be brought within 
the four corners of the legislation, and no help is to be obtained 
from the common law. But with this exception the common 
son the subject appear to have co-existed with those 
Moreover, there is a considerable field whic] 
namely, the rules as to th 


law rule 
of the statute. 
the statute did not cover at all, 
procedural capacity of enemy aliens. 

The Trading with the Enemy Act, 1939, repealed all thi 
earlier Acts on the same subject. It is described in its lon 
title a \n Act to impose penalties for trading with thi 
to make provision as respects the property of enemi 
ubjects, and for purposes connected with tli 
matters aforesaid.’’ Apart from its effect on property 
theref Act is a penal one, creating and defining 
statutory offence and imposing penalties for it. It is essential 
to have this fact in mind, because it should colour one’s whol 
approach to the Act. a penal Act, there is no 
in favour of the Crown. Every fact necessat 
to establish that an offence has been committed must b 

ly proved, and the subject has the benefit of the ordinat 
criminal rule as to the burden of Like consideratio1 
provisions concerning property, since they se 
livest the title of A and to transfer his rights to the Custodian 
lo take a simple case : Suppose X owes a debt to A, who was 
a German who left this country in August, 1939. It is 
\ did go to Germany and take up residen 


enemy, 
and enem' 


ore, the 


Since 1€ 1 


proot. 


pi )| ibli that 


there But how is the Custodian to prove such residenc 
If he cannot prove it, he will find it difficult if not impossib! 
to | that A became an “ enemy” within the definitio 


(ct, with the result that, instead of the debt 
n payable to the Custodian in September, 1939, 
under the Trading with the Enemy (Custodian) Order, 1939 
it will have continued payable to A. Unless A hereafter comes 
and shows that he was an enemy so as to get the benefit of tl 
Limitation (Enemies and War Prisoners) Act, 1945 (which hi 
to try to do because if he icceeded the Custodia 
would, no doubt, instantly seize the debt), the debt will b 
now be statute-barred. Again, suppose that Y is prosecutt 
for having, during the occupation, had dealings for the benefit 
registered in France. The Crown will have to 
1e company was at the material time an enem 
In the case of a company, that involves showing either that 
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its incorporation was under the laws of a state at war with 
His Majesty or that it was “‘ carrying on business’”’ (sees. 2of the 
Act). If acompany registered under British, allied or neutral 
law was dormant, or if its only function was to hold property, 
it will be impossible to prove the company’s enemy status, 
since there is nothing in the Act to correspond to the sub- 
sections by which, for purposes of E.P.T. or N.D.C., the 
holding of assets by a holding company is deemed to be the 
carrying on of a business. 

For obvious, and creditable, reasons it has been sometimes 
too easily assumed during the war that some given person or 
concern was anenemy. In reliance on the mistaken assump- 
tion, a debtor may well have reported his debt to the Custodian 
or may, indeed, have paid it to the Custodian. Ora British 
company may have reported that certain of its shares are held 
by A, anenemy. The mere fact of making such a report has 
no effect on title, but if a sum of money is actually paid to the 
Custodian and if the Custodian believes A to be an enemy, the 
payment is good so far as the payor is concerned (see s. 7 (3) 
of the Act). But there does not seem to be anything to stop A 
from suing the Custodian in an action for money had or 
received to A’s use, nor would one expect there to be. The 
general Custodian Order of 1939 affected little save the 
title tosums of money. If the assets reported were securities, 
they may have been affected by one of the later general 
vesting orders (for instance, 1945 S.R. & O., No. 43) or by a 
specific vesting order. A specific vesting order is, by the 
Custodian Order, 1939, given the same effect as a vesting order 
under the Trustee Act, 1925, and is thus, in effect, valid against 
all the world as regards the interest vested. A general 
vesting order, no doubt, has the like effect so far as concerns 
assets that can be proved to have been comprised in it. But 
whereas the asset itself is named in a specific vesting order, so 
that there is no doubt about it, the general vesting order 
proceeds by way of vesting certain classes of the property 
of specified groups of enemies. It is thus necessary to show 
in each case that the particular asset belonged to A and that 
A was the relevant sort of enemy. If the Custodian fails on 
either point he cannot prove that the asset fell within the 
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vesting order at all, so that no question can arise as to the 
efficacy or validity of the vesting. 

Another connected matter on which there is misunder- 
standing in practice is as to the effect of reporting property 
to the Custodian. No doubt it is true that art. 4 of the 
Custodian Order, 1939, makes it an offence to ‘‘ deal with the 
property of an enemy.”’ But that article only applies if the asset 
does actually belong to an enemy, which is again a matter 
of proof, the onus being on the Crown. The prohibition on 
dealings does not apply to assets reported, but to assets of 
enemies. Reporting by itself merely puts the Custodian on 
enquiry and affects no one else. 

Finally, there is general confusion as to the departments 
of the Government which are concerned. The Custodian has 
certain duties conferred on him by s. 7 of the Act and the 
orders made thereunder. He holds assets as a sort of trustee, 
subject to the peculiar rule that if the equitable interest 
belongs to an enemy it is in abeyance during the Custodian’s 
tenure (Re Munster [1920] 1 Ch. 268). But the Custodian’s 
powers and duties are of a narrow character, as his name 
implies. In effect the only thing which he has to do is to 
manage the money and property which is paid to or vested 
in him. The general, and very large, powers of administra 
tion under the Act are vested concurrently in the Treasury 
and the Board of Trade, and not in the Custodian at all 
Sometimes, as with the general power conferred by s. 1 of 
the Act to authorise trading with an enemy, other depart- 
ments are given parallel powers. Occasionally, as with the 
power under s. 4 of the Act to sanction the transfer by an 
enemy of a chose in action, the Treasury alone has the powet 
Elsewhere, the Board alone has some powers, e.g., the powet 
to consent to dealings with enemy property under art. 4 of 
the Custodian Order. [or practical purposes application 
for the exercise of powers under the Trading with the 
Enemy Act should be made to the Trading with the Enemy 
Department, which is apparently maintained by the Treasury 
and Board of Trade jointly. The Department is not 
mentioned anywhere in the Act. 


LANDLORD AND TENANT NOTEBOOK 


THE WORKING OF THE FURNISHED HOUSES (RENT CONTROL) ACT—I 


THE Furnished Houses (Rent Control) Act, 1946, has not been 
in operation long, and is not in operation everywhere ;_ but 
the novelty and difficulty of some of the points which arise 
under it may make a summary of first impressions useful. 

Novelty characterises the procedure rather than the 
substantive law. Those who have had anything to do with 
the working of the Act may well feel that the statute and the 
Furnished Houses (Rent Control) Regulations, 1946, must 
have been drafted by someone who had just read ‘‘ Bleak 
House,’”’ and taken its lesson very, very much to heart. A 
more scientific explanation may be, though this is not brought 
out clearly in the language of the enactment, that the proceed- 
ings are essentially inquisitorial rather than accusatorial. 
Thus it is that there is no writ or plaint note or even applica- 
tion, no plaintiff and defendant or even applicant and 
respondent, and where the word “ party ” occurs it is part of 
the phrase “ party to a contract,’ not to the proceedings. 
And it should be borne in mind that the “ reference,”’ as the 
proceeding is called, may be instituted by the local housing 
authority. 

But if the procedure strikes one as analogous to that of a 
coroner's inquest, the analogy breaks down when one comes 
to consider that in a coroner’s court evidence is given on oath 
or affirmation to which the Perjury Act, 1911, applies. A 
Furnished Houses (Rent Control) Tribunal may, if no one 
objects, reach its decision after consideration of written 
representations which, like the statements made when there 
is a hearing, are not made on oath. The Perjury Act applies 
to false statements made in, and sometimes not in, judicial 
proceedings ; but only if sworn, affirmed or declared in form. 


In the matter of substance, two points are worth mentioning. 
There is bound to be difficulty about what is to be taken into 
account in determining what is a reasonable rent. In a 
letter from a clerk to one of the tribunals which I came across, 
the function of the tribunal was described as that of “ assessing 
the fair rent’ ; without any desire to split hairs, | have some 
doubt whether this accurately reproduces the “ approve the 
rent payable under the contract or reduce it to such sum as 
they may, in all the circumstances, think reasonable "’ of 
s. 2 (2) of the Act. 

For what factors may “the circumstances ” 
No one suggests that the financial position of either party 
would be considered relevant, as in the case of the requirement 
of reasonableness that underlies all grounds for possession of 
premises control led by the Increase of Rent, etc., Restrictions 
Acts. h tl 


include ? 


The reasonableness or otherwise of a sum which the 
Furnished Houses Rent Tribunal is to approve or reduc¢ 
will not be affected by whether the “lessor "’ is rich and th 
‘lessee '’ poor, or vice versa, and if that were all the task 
might aptly be described as that of assessing a fair rent 

But if the above possibility be dismissed, there is still room 
for two different views. The expression “ Fair rent,” 
suggests, in my submission, a sum which accurately represents 
the value, disregarding the extent to which that value may br 
artificially enhanced by shortages, of the accommodation 
But if this is what the tribunal is to aim at, the result might 
be the penalising of lessors who, through lack of business 
ability or through ill-luck, have laid out and do lay out more 
than others. I suggest that, though taking such a factor 
into account as one of the circumstances may lead to different 
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rents for accommodation of equal value, such a result is 
consistent with the object of the enactment. Another way 
of putting this would be to recall that “ rent ’’ essentially is 
a part of what is yielded to the lessor, and no analogy should 
be drawn between the reasonable rent of land and the 
reasonable price of some article. 

When one considers the mischief which was to be remedied 
by this statute, I think one will find support for the view that 
it does not aspire at achieving equal rents for equal accommo- 
dation. Originally, attempts were made to control the rent 
of furnished accommodation because tenants benefiting by 
the restrictions on the increase of their own rents imposed by 
the Increase of Rent, etc., Restrictions Acts were exploiting 
the property by sub-letting parts of their dwelling-houses 
furnished, and thus obtaining, or rather retaining, an undue 
proportion of the yield. In seeking to remedy this in the 
case of controlled property, the Legislature had recourse to a 
number of devices which signally failed to achieve their 
object. The “ normal profit ’’ standard of s. 9 of the Increase 
of Rent, etc., Act, 1920, proved to be impossible to arrive at ; 
in my submission, this is because a landlord does not so much 
make a profit as reserve a share of the yield. Likewise, when 
Parliament looked at the problem from the point of view of the 
furnished tenants rather than that of the superior landlords, 
it could think of no better defined standard than one which was 


to be measured by reference to “ extortion ”’ (tb., s. 10). 


TO-DAY AND 


September 23.—On 23rd September, 1816, the future Lord 
Campbell wrote to his father from Bognor: ‘ I don’t know if 
you are aware that special pleaders at the Bar are in the habit 
of taking pupils. I have the offer of one to come to me at 
Christmas. As he will assist me in drawing declarations and will 
put a hundred guineas in my pocket without giving me any 
trouble, I suppose I ought not to refuse him. Judge Abbott is 
the only acquaintance I have found at this place. I see him 
often and sometimes dine with him.” 

September 24.—On 24th September, 1584, at the quarter 
sessions a true bill was found that at Gray’s Inn William Crosse 
and John Thorpe broke into the house of Charles Melham and 
committed felony. Crosse was remanded and Thorpe was 
sentenced to be whipped in Gray’s Inn Lane. 

September 25.—Lord Justice Luxmoore died on 25th 
September, 1944, following a heart attack and a collapse just as 
he was alighting from a taxi in Kensington. Earlier in the day 
he had sat in court and seemed perfectly well. He was sixty- 
eight years old and had been six years in the Court of Appeal, 
to which he had been promoted from the Chancery Division 
when the Supreme Court of Judicature (Amendment) Act, 1938, 
authorised the appointment of three additional lords justices. 
Before that he had served for nine years as a judge of first 
instance. His intimate knowledge of case law, his zest for his 
work, his independence of mind and his warm friendly manner 
combined to make him an outstanding figure among his 
contemporaries. 

September 26.—In 1859, Lord Chancellor Campbell noted in 
his diary: ‘‘ We held another Cabinet on Monday, the 26th 
[September], to which I summoned Bethell, the Attorney- 
General, who was beginning to be very troublesome, and who 
showed a disposition to throw blame upon me on the ground 
that some law reforms he contemplated were not sufficiently 
supported by the Government. I introduced him and begged 
that he might have a full hearing.’’ In 1861, after Campbell’s 
sudden death, Bethell became Lord Chancellor. 

September 27.— Judge Robert McCleary, the author of several 
books on county court practice, died in a London nursing home 
on 27th September, 1936, at the age of sixty-six after ten years’ 
service on the bench. He normally sat in Yorkshire, but he came 
periodically to London to do relief work and he was at 
Wandsworth when he was overtaken by his last illness. 

September 28.—On 28th September, 1683, Sir George Jeffreys 
kissed hands on his appointment as Chief Justice of the King’s 
Bench. It was not without hesitation that Charles II had 
appointed him. At thirty-eight he was extremely young for such 
an office and older men and more learned lawyers were bound to 
resent seeing him passed over their heads. His predecessor, 
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3ut the control of unfurnished lettings has not resulted in 
equal rents for equal value—all who are familiar with the 
operation of the Acts will be aware of cases in which identical 
houses may have very different standard rents—and there is 
no reason to suppose that, in making the standard a reasonable 
sum, the Furnished Houses (Rent Control) Act, 1946, hoped to 
achieve this ideal. 

Another circumstance, the inclusion or exclusion of which 
from consideration may prove arguable, is this : does the value 
set upon the furniture by the lessee affect the reasonableness 
of the sum payable ? _I confess this point has occurred to me 
because it so happens that, owing to the shortage of a particular 
brand of tobacco which I favour, I am smoking a variety 
which costs more though I enjoy it less. From the point of 
view of the lessee, then, it might appear unreasonable and 
unfair that he should make payments not commensurate 
with the benefit he receives. But I find it hard to imagine 
that the Act gives him any remedy for this. Incidentally, it 
is, perhaps, significant that in the prescribed questionnaire 
sent to lessors, enquiries are made about what the premises 
cost them, but as regards furniture, all that is asked 
for is a list showing the main items. 

The other point that is likely to give rise to some difficulty 
is the working of the provision for extension of notices to quit, 
combined with those for reduction and temporary reduction 
(or increase) of rent, but I must leave discussion of this to 
another occasion. 


YESTERDAY 


Saunders, had been sick since the spring and had died in June, 
and accordingly the King had taken ample time for reflection. 
A few days after his appointment Jeffreys was sworn a membe1 
of the Privy Council. If deficient in learning, he had a powerful 
personality and from the very start he dominated his court, 
judges and counsel alike, by his tremendous vitality. The 
flourishes of counsel were cut short sometimes with salutary 
common sense, though partiality and browbeating were too often 
apparent in his proceedings. 

September 29.—Sir Thomas Bramsdon, Coroner for the City 
of Portsmouth, died on 29th September, 1935, aged seventy-eight. 
He had been admitted a solicitor in 1878 and appointed corone1 
when he was twenty-six. In 1911 he served as president of the 
Coroners’ Society for England and Wales. For some years he 
sat in Parliament for Portsmouth as a Liberal. 


VACATION INJUNCTIONS 

The Long Vacation, with its scattering of His Majesty’s judges, 
always turns one’s recollection to the curious places to which 
they have been followed by counsel in search of injunctions. 
The first Bucknill, J., once granted an injunction while out 
shooting. Some time later, when asked in court whether he 
remembered the occasion, he replied: ‘‘ Yes, I do, because I 
nearly killed a pheasant, a barrister and a solicitor with one shot.”’ 
Pickford, J. (afterwards Lord Sterndale, M.R.), once decided a 
matter on horseback at Epsom. Vice-Chancellor Shadwell 
granted an injunction while actually bathing in the Thames 
while Hawkins, J., whose recreations were different, was found 
on Brighton Pier. Railway stations seem to have been found 
good places for getting hold of judges. Crossman, J., once dealt 
with an urgent matter at London Bridge. On 5th October, 1921, 
Swift, J., had just taken his seat in a carriage at Cannon Street, 
on the way home to Crowborough, when a barrister rushed along 
the platform flourishing a brief. Whistle in hand, the guard 
waited while the judge heard the application and granted the 
injunction. The earlier Wright, J., once made an order in similar 
circumstances. Stephen, J., was once accidentally found in 
another public conveyance, a cab in Piccadilly Circus. However, 
probably the surest place to find a judge is in bed at home at 
night, and it is a wonder it has not been tried more often. At 
any rate, Vice-Chancellor Wickens was once so disturbed at his 
home at Chilgrove near Chichester, and, in dressing-gown and 
slippers, granted an injunction to be enforced next day at 
Brighton. On another occasion, however, the first Byrne, J., 
was not easily found by a solicitor’s clerk seeking for his 
house just outside Weybridge for the purpose of making an 
ex parte application. On inquiring the way, he was told: ‘‘ Go 
right across America and you'll see it in front of you.’”’ The 
answer seemed lunatic and he wandered a while before asking 
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someone else, who gave the same answer, but explained, on seeing 
his astonishment, that ‘‘ America ”’ the name for a 
certain small plantation. 


Was local 


PENNY PLAIN AT LINCOLN’s INN 

Lincoln’s Inn has used the period of the Long Vacation to 
repair the windows of the Library and the new Hall, blown out 
more than once in the course of the late hostilities. The new 
glass, completely plain, is of varying degrees of transparency, 
and for anything more ornate the Society will, doubtless, have to 
wait for some gesture of munificence from one of its members. 
l‘ortunately the glass presented by the late Lord Blanesburgh 
for the adornment of the old Hall on its restoration remains, 
though somewhat damaged, at any rate not irreparable. The 
lass which was lost is for the most part not to be mourned too 
deeply, though one would have wished to save that in the eastern 


COUNTY COURT LETTER 
Cow’s Death on Railway 

In Neaverson v. London and North Eastern Railway Co., at 
Peterborough County Court, the claim was for {80 as damages 
for negligence and breach of statutory duty. The plaintiff was 
a dairy farmer, and his case was that a British-Friesian heifer 
had got on to the railway and was killed. A hedge had been 
taken away from the plaintiff's field by the defendants, who 
substituted a post-and-wire fence, but had failed to fence a 
portion where the ditch left a gap. The defence was a denial of 
negligence or breach of duty. His Honour Judge Lawson 
Campbell gave judgment for the plaintiff, with costs. 


Alternative Accommodation 

In Trustees of Blackwell Convalescent Home v. Rose, at Bromsgrove 
County Court, the claim was for possession of a lodge in the 
grounds of a nurses’ hostel. The plaintiffs’ case was that they 
purchased this hostel in August, 1944, and they immediately 
vave the defendant six months’ notice to quit the lodge, which 
was required for occupation by the gardener. His duties were 
to cultivate three acres of ground and to maintain the supply of hot 
water. The lodge comprised two living rooms, a kitchen, two 
bedrooms, bathroom, lavatory, garage and small garden. The 
alternative accommodation consisted of rooms now occupied 
by the gardener on the first floor of the Home, viz., living room, 
bedroom, bathroom and lavatory. The plaintiffs were prepared 
to partition off a part of the bedroom to form a kitchen, and to 
adjust the rent. The present rent of the lodge was £52 a year, 
plus rates. The defendant’s case was that she was the head 
of the woman’s section of an insurance company, and often had 
to entertain visitors. The alternative accommodation was dark, 
dingy and depressing, and had no larder and no open coal fire- 
places. His Honour Judge Langman observed that the plaintiffs’ 
application was reasonable, but the alternative accommodation 
was not suitable to the defendant’s needs in extent and character. 
rhe facilities for food storage were also inadequate. Judgment 
was given for the defendant, with costs. 


POINTS IN PRACTICE 
Ps y 

Questions from solicitors who are REGISTERED ANNUAL SUBSCRIBERS are answered, 
without charge, on the understanding that neither the Proprietors nor the Editor, nor any member 
of the staff, are responsible for the correctness of the replics given or for any steps taken in 
consequence thereof. All questions must be typewritten (in dupitcate), addressed to the Editorial 
Department, 88-90, Chancery Lane, W.C.2, and contain the name and address of the subscriber , 
and a stamped addressed envelope. 


Small pure personal estates 
NECESSITY FOR PROBATE OR 


where no 
LETTERS OI 


duty payable 
ADMINISTRATION 

QO. Is there any duty upon executors to prove their testator’s 
will when the testator’s estate consists exclusively of personalty, 
such as household furniture and other articles which can be 
realised by the executor without the intervention of any such 
body as a bank or any other official body which would require 
the inspection of a erant of probate ? We frequently get cases 
where the estate consists of household furniture only, and we 
have advised the executors that they can sell the furniture under 
the will and divide the proceeds in accordance with the terms of 
the will without proving it. We refer, of course, to estates 
where the testator died since 10th April last. It occurs to us 
that possibly the executors are bound to prove the will by the 
terms of s. 11 of the Revenue Act, 1884, which states that the 
production of a grant of representation by probate or letters of 
administration or confirmation shall be necessary to establish 
the right to recover or receive any part of the personal estate and 
effects of any deceased person situated in the United Kingdom 
(with certain exceptions). We find that the Post Office Savings 
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oriel of the new Hall, armorial insignia of noblemen and legal 
dignitaries removed thither from the old Hall The rest were, 
doubtless, a good deal more highly regarded on their first appeat 
ance than they afterwards came to be. They were the work of 
that Thomas Willement, ‘‘ heraldic writer and arti 
who bore his part in spoiling the Temple Church 
that time. The 
independent taste to resist him, for all the “ expert ’’ authority 
of the day 
George IV and was artist in stained glass to Oueen Victoria 


J 


elass,”’ 

Benchers would have needed a very sure and 
he “ 

had been heraldic artist to 


was on his side. He 


the windows of St. George’s Chapel in Windsor Castle and the 


Hall at Hampton Court are his work Rich windows that 
obscure the light ’’ were very much his style, and the present 
“penny plain ”’ is rather a pleasant change after his ‘“‘twopence 


coloured.”’ 


Bank have not extended their limit above £100, and presumably 
cannot do so until fresh legislation is passed. 

A. While we agree that from some points of view a grant in 
such a case seems redundant, yet we do not think the advice 
which our subscribers have given is altogether sound Under 
the Stamp Act, 1815, s. 37, there is a penalty of £100 (and a 
percentage of the duty, if any, payable) for taking possession of 
the estate without obtaining a grant within six months of tl 
death. See also s. 57 of the Crown Suits, etc., Act, 1865. 


CORRESPONDENCE 
[The views expressed by our correspondents are not nece 
THE SOLICITORS’ JOURNAL. 
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Resale of New Motor Cars 
Sir,—I have just read your most interesting article in TH 
SOLICITORS’ JOURNAL for the 7th September relating to thi sale 
of new motor cars. 
It occurs to me, however, that a simple manner of achieving 
the desired object would be something on the following lin 
(a) The existing purchase price of the car (4.7) to be increased 
by the amount of the liquidated d 
(b) Upon the sale of the new car 
simple form of agreement with the customer providi 
(a) payment of the purchase price as to on deli y of 
the car, and as to fy six months from the date thereof 
(b) a proviso that if the customer perform 


images or penalty 


the dealer to enter into a 


} 


and ob 


serves 
the required stipulations (cl. 1 of the existing deed could be 
adapted for this purpose) the balance of the purch: price 
(£v) would not become payable. 

This appears to me to get over the existing difficulties inhi t 
in ‘‘ penalties ’’ and “ liquidated damages ”’ and also to meet th 
existing difficulty of a customer refusing to sign the deed, as it 
would obviously be in the interests of any customer to sign an 
agreement on these lines. 

I do not think it is necessary for the British Motor Trade 
Association to be a party to this agreement, as that association 
could enter into another form of agreement with its dealers o1 
distributors regulating their respective rights and interest 

London, E.C.2. B. SAFFRON, 

Simplified Drafting 

Sir,—I am sorry to see that my objection to the use of 
word ‘‘ covenant ’’ in leases and tenancy agreements, vo | 
the ‘“ Landlord and Tenant Notebook’’ of 14th Septembe1 
and characterising the word as having a biblical flavour, | 
caused offence to one of your readers. Nothing could indeed 


have been further from my intentions. 
In advocating the reforms put forward, I was actuated by a 


desire that landlords and tenants (the latter cspecially hould 
read their agreements and not treat them as documents written 
by lawvers for lawvers only. Taking things as they are and not 


as they should be, I consider that an expression with a biblical 


flavour is apt to put the lay reader off (if he has not already been 
put off by the “ yielding and paying ’ Consequently, | would 
like to see it replaced by such an expression as one 1 likely to find 
in a modern translation of the scriptures, much as I myself prefer 
the stately language of the authorised and revised version 


I agree that the word is historical as well as biblical; but when 
it comes to aptness, I suggest that this must be measured by its 
efficacy as a medium of expression between the party exp! 
and the party to whom it is sought to express. 

Temple, E.C.4. YouR CONTRIBUTOR, 
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HOUSE OF LORDS 
Docks & Harbour Board v. Coggins & Griffiths 
(Liverpool), Ltd. 
Viscount Simon, Lord Macmillan, Lord Porter, Lord Simonds 
and Lord Uthwatt. 26th July, 1946 
Negligeni Crane with driver let by port authority to stevedores 
Injury caused by negligent driving of crane—Liability. 
Appeal from a decision of the Court of Appeal [1945] K.B. 301. 
The board let one of their mobile cranes, each of which 
was driven by a skilled workman engaged and paid by them, 
to a company of stevedores, who had undertaken to unload 
a certain cargo at Liverpool Docks. The conditions of hire 
provided, that the  hirers “must provide all 
necessary slings, chains and labour They must also take 
all risks in connection with the matter. The board do not 


Mersey 


unter alia, 


provide any labour in connection with the cranes except the 
services of the crane drivers for power cranes. ‘The drivers 
so provided shall be the servants of the hirers.’’ The plaintiff, 
a checker employed by the forwarding agents who had engaged 
the company to unload the ship, was checking goods being 


transferred by means of the crane, when he was injured by the 


negligent driving of the crane. At the time of the accident the 


company had the immediate direction and control of the opera- 
tions to be executed by the crane driver with his crane, but they 
had no power to direct him how he should work the crane. The 


plaintiff, having sued the board and the company, was awarded 
{247 damages against the former. That decision was affirmed 
by the Court of Appeal, and the board now appealed. The 
plaintiff was added as a respondent by direction of the House. 
Their lordships took time for consideration. 

ViscOUNT SIMON said that, as the company had no control 
over the manner in which the driver worked the crane, but 
only the right to tell him what to do with it, the board, as his 
general employers, and not the company, as hirers of the 
apparatus, must be liable for his negligence in working it. The 
condition on which the board relied did not help them, for the 
question who negligence was 
not determinable by any agreement between the owner and the 
hirer of the apparatus. It was for the general or permanent 
employer to shift the prima facie responsibility for the negligence 
of servants engaged and paid by him on to the hirer of apparatus 
in enjoyment for the time being of the services being rendered. 
It was a heavy burden, which was only discharged in quite 
exceptional circumstances. The authority to direct the workman 
as to the manner in which the machine was driven determined 
who was his superior. Ordinarily the general employers did 
that by delegating to the workman a discretion in the matter of 
the driving. Here, the crane-driver, while doing the negligent 
act, was exercising his own discretion as driver. That discretion 
was vested in him by the board as his regular employers when 
they sent him out with the machine. ‘The hirers had nothing to 
do with the mistake which he made. The appeal must be 
dismissed. 

The other noble lords concurred. 

CouUNSEL: Pritchard, K.C., and 
and Nicklin. 
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was answerable as superior fot 


Blackledge Clothier, K.C., 


Rowceliffe & Co., for PR. 
Roche, for Weightman, 


H. Bransbury, 
Pedde Y ~ Co., 


Gregory, 
Liverpool ; Botterell © 
Liverpool. 


Reported by R. C. Catrurn, Esq., Barrister-at-Law 


COURT OF APPEAL 
Yoxford and Darsham Farmers’ Association, Ltd. v. Llewellin 
Scott and Tucker, L.JJ. 10th April, 1946 
Emergency legislation—Egg marketing—Direction to egg packer 
to contribute to compensation pool—Validity jill of Rights, 
M. SESS. 2 t. 2) 


1688 (1 W. G ' ; Defence (General) Regulations 
1939, vegs. 54c, 55—Eggs (Control and Prices) (Great Britain) 
Ordey, 1944 (S.R. & O., 1944, No. 502). 


(89 Sor. J. 328; 


Appeal from a decision of Croom-Johnson, J. 
61 T.L.R. 461). 

The plaintiffs carried on the business of marketing eggs collected 
from poultry keepers in an area round Yoxford. In exercise of 
powers conferred by reg. 55 of the Defence Regulations, 1939, 
the Miniter of Food in June, 1941, made the Eggs (Control and 
Prices) Order, 1941, under which the marketing and sale of eggs 
in Great Britain became controlled by the Ministry of Food. 
Under the order, poultry keepers might only sell their eggs to 
licensed packers, who themselves must dispose of the eggs in 
areas authorised by the Ministry. All those provisions were 
substantially re-enacted in the Eggs (Control and Prices) (Great 
Britain) Order, 1944, by art. 14 (1) of which the Minister may 


Lv 
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give directions and grant licences. By art. 14 (2), licensees must 
observe the conditions of licences. In June, 1941, the plaintiffs 
granted a packer’s licence under the scheme covering an 
area within a radius of ten miles from their packing station 
A result of the scheme was that many packers who were not 
granted licences were forced out of business, their customer 
being transferred to other licensed packers. In January, 1942 
the Ministry set up a compensation pool on a voluntary basi 
to which packers were required to contribute, or from which 
they were entitled to draw, compensation, according as theit 
business decreased or increased as a result of the scheme. The 
establishment of the pool was not authorised by any regulation. 
The plaintiffs at first paid but later refused to pay the levy, 
February, 1945, the Director of Egg Supplies 
made directions transferring from the plaintiffs to other packers 
enough producers, namely 199, to make the plaintiffs no longer 
liable to the levy, which directions would more than halve the 
s handled by the plaintiffs’ station. The plaintiffs 
accordingly brought this action. The agreed questions for trial 
were: (1) whether the Minister’s directions were a prope! 
exercise of his powers, and (2) whether the directions contravened 
the Bill of Rights, 1688. By art. 1 of reg. 55 of the Defenc: 
(General) Regulations, 1939, the Minister of Food is, among 
others, empowered as a ‘‘ competent authority ’’ to make orders 
regulating the carrying on of any undertaking, and may operat 
a scheme of control. By art. 2a, power is given to a “ competent 
authority ’’ to “ make as respects any undertaking 
directions which might have been made under reg. 54c¢ (1) (a 
by a competent authority for the purposes of that regulation ”’ 1 
it had been a controlled undertaking. The Bill of Rights, 168s 
provides “ that levying money for or to the use of the Crown . .. 
without grant of Parliament . is illegal.”” Croom-Johnson, J 
held that the defendant had acted within his powers under th 
regulations, and that his directions had not contravened the Bill 
of Rights because there had been no levying of money for or to th: 


were 


whereupon in 


number of egg 


{ 
I 


use of the Crown. 

Scott, L.J., said that he agreed with both Croom-Johnson, J.’ 
decisions. Section 1 of the Emergency Powers (Defence) Act 
1939, gave His Majesty in Council power to make regulations 
Subsection (1) was expressed in the widest possible term 
Subsection (2), which conferred particular powers, began 
‘ without prejudice to the generality of ’’ subs. (1). Regulation 55 
incorporating reg. 54c conferred both legislative power to mak 
orders and executive power to give directions. The princip! 
of interpretation of the regulations with regard to the powers of 
both types was plain and had been repeatedly affirmed by th 
courts and the House of Lords in connection with reg. 1Sp. 
As for the second point, it was enough to say that no payment 
was demanded on behalf of, or made to, the Crown.  Altorne} 
General v. Wilts United Dairies (1922), 91 L.J.K.B. 897 was 
clearly distinguishable, the Food Controller there having sought 
to make dairy farmers in certain districts make a payment 
direct to him of 2d. per gallon of milk, although he had no 
authority, parliamentary or by delegated legislation, to do so. 
The appeal failed. 

lucker, L.J., agreed. 

COUNSEI Aiken Watson ; The Attorney General (Sir Hartley 
Shawcross, K.C.) ; Devlin, K.C. and E. EF. Bailey. 

SoLicitors : Durrant Cooper & Hambling ; Treasury Solicito 

[Reported by R. C. Catsurn, Esq., Barrister-at-Law.]} 


CHANCERY DIVISION 


Alexander Korda Film Productions, Ltd. and Another v. 


Columbia Pictures Corporation, Ltd. and Another 
Romer, J. 17th July, 1946 
Practice 1 pplication to set aside service Defendants resid 


Inaccuvacy in name of defendants—Correct { 
As; Ces EA, 8. Bs 

Summons. 

In this action the plaintiffs claimed an injunction to restrain 
the defendants infringing the plaintiffs’ copyright in a certain 
film The writ was issued on the 4th September, 1945. The 
second defendants were therein described as Columbia Pictures 
Incorporated, of Wardour Street. The plaintiffs believed that 
the second defendants carried on under that name 
in New York, and obtained leave to issue and serve notice of a 
concurrent writ on them under that name. On the 4th Februar\ 
1946, that notice was served in New York on a vice-president of 
Columbia Pictures Corporation. That body, having entered a 
conditional appearance, now by this summons applied to have 
the writ and all further proceedings set aside on the ground 
that they were irregular, as in the writ the second defendants 
were called Columbia Pictures Incorporated, their true name 
being Columbia Pictures Corporation, 


abroad 


cedure 


business 
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Romer, J., said that the defendants contended that they had 
taken the only course which was reasonably open to them in 
entering a conditional appearance and issuing this summons. 
rhey contended that, having regard to the practice as set out in 
1nnual Practice (1945, ed., p. 105), where a man found himself 
presented with a writ on behalf of a company, which was mis- 
described, the best thing which he could do was to enter a 
conditional appearance and then issue a summons to have 
the writ and the order which authorised the writ set aside. 
rhe plaintiffs, on the other hand, contended that the American 
defendants could safely have ignored the writ because they were 
not mentioned in it; or alternatively—and this was what they 
said was the correct course—they ought to have entered an 
appearance in their correct name, stating in the memorandum 
of appearance that they had been sued in the wrong name. 
That procedure was recommended in Daniell’s ‘‘ Chancery 
Practice,” 8th ed., p. 293. It was an obvious qualification 
implicit in the statement in Daniell that the defendant had 
reasonable grounds for supposing that he was the person whom 
the plaintiff intended to sue. There might be cases where the 
misdescription was of such a character as to make it reasonably 
plain that the person who was served with the writ was not the 
right person at all. In that case, he would probably make up 
his mind not to enter an appearance, but in ordinary cases the 
practice suggested in Daniell commended itself as being a 
reasonable course to adopt. An irregularity had occurred. The 
writ which was being impeached was not void and ought not to 
be set aside on the ground of invalidity. Here the misdescription 
was not of a serious kind. He felt the practice suggested in 
Daniell was the right one and should have been adopted by 
the defendants. That would have clarified the position with 


the minimum expense. His lordship dismissed the summons 
with costs. 

COUNSEL: Andrew Clark, K.C., and Gilbert Dare ; Pascoe 
Hayward, K.C., and Skone James. 

SOLIcITORS: Slaughter & May; H. S. Wright & Webb. 


{Reported by Miss B. A. 


KING’S BENCH DIVISION 
Marney v. Campbell, Symonds & Co., Ltd. and Others 
Hilbery, J. 13th March, 1946 
Negligence— Road accident—Owner of vequisitioned car ordered 
to deliver it to Crown—Negligent driving by driver appointed 
by owner to deliver carv——Liability. : 

Action tried by Hilbery, J. 

Che plaintiff suffered damage through the negligent driving 
of a motor car by the second defendant, an employee of the 
first defendants, a company of garage proprietors. At the 
time of the accident the motor car had been requisitioned by 
the third defendant, the Minister of War Transport, under the 
Defence (General) Regulations, and was being delivered to an 
address to which, also in exercise of his powers under those 
Regulations, he had directed the company to deliver it, instructing 
them to provide a driver for that purpose. The driver carried 
with her at the time of the accident an official form from the 
Ministry giving her certain remedies, also a disc for exhibition 
on the car stating that it was being used on His Majesty’s service 
only. It was contended for the company that they were not 
responsible for the negligence of their driver on the journey in 
question because, since they were carrying out the directions 
of the Ministry in instructing the driver to deliver the car, they 
became to that extent themselves servants of the Crown. ji 

HILBERY, J., said that it was argued for the company that, 
in the circumstances, they were under no vicarious liability for 
the negligent driving of the defendant driver; and that, in 
appointing her to drive the car, they were merely carrying 
out an order of the Government and thus became servants of 
the Crown, in their turn giving orders to their servant as a 
Sergeant might order a subordinate to drive a military vehicle 
on the public road. He (his lordship) thought that analogy 
a bad one, and that the matter presented no difficulty. The 
driver was in the general employment of the company, driving 
being one of the duties which she performed for them. It was 
they who, when ordered to deliver the car, selected a driver 
for the purpose. She was the means whereby they carried out 
the order given to them. By giving the order in question the 
Minister did not assume any relationship with the driver giving 
him control over the manner in which the car should be driven. 
His lordship referred to Hewitt v. Bonvin 11940] 1 K.B. 188; 
53 Sox. J. 869, and Century Insurance Co. v. Northern Ireland 
Road Transport Board {1942} A.C. 509, and said that the Crown, 
by requisitioning the car and calling for its delivery, were at no 


Bicknet, Barrister-at-Law.] 
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time placing the company in the position of servants of the 
Crown. The company delivered the car as ordinary citizens 
liable to obey an order given under the Defence Re 1S 





Applying the test applied by Lord Wright in Cei? 


Co. v. Northern Ireland Road Transport Board, supra, his lordship 


found that the driver did not cease to be the servant of the com 
pany or to act within the scope of the authority which they gave 
her ; and there was nothing to show that she was not so acting at 
the time of the accident. There must be judgment for the plaintitt 


against the driver and the company, and judgment for the Minister. 


COUNSEL: Fox-Andrews, K.C., and Ning Anningson ; B 
K.C., and Edgedale ; F. G. Paterson ; H. L. Parker. 
SOLIcITORS: C. V. Young & Cowper, Hatfield; Pr. 7. 1 
and Co. ; Ashby, Rogers & Fournies Treasury Solicitor 
Reported by R. C. CaLtsurn, Esq., Barrist it-Law 


James v. Stein 
Lord Goddard, C.J., Humphreys and Singleton, J J. 
8th May, 1946 
drugs Sale by shopkeeper of 
Decision to prosecute wholesaler—Exen rf 
cretion by food inspector—Whether within authority to prosecute 
granted by food and drugs authority—Local Government Act, 

1933 (23 o 24 Geo. ae C. et Ss. 277 Food and D) ugs {ct, 1938 

(1 & 2 Geo. 6, c. 56), s. 83 (3)—Defence (Sale of ood) Regula 

tions, 1943 (S.R. & O., 1943, No. 1553). 

Case stated by Huntingdon Justices. 

Huntingdonshire County Council, an authority under the Food 
and Drugs Act, 1938, had delegated their powers of instituting 
any information, plaint or proceeding arising out of that Act 
to the appellant, a food and drugs inspector, under s. 277 of the 
Local Government Act, 1933, whereby “a local authority may 
by resolution authorise any member or officer of the authority, 
either generally or in respect of any particular matter, to institute 
or defend on their behalf proceedings before any court of 
summary jurisdiction in any proceedings instituted by them or on 


article ¢ lraveniy 


Food and 
vegulations 


their behalf or against them, and any member or officer so 
authorised shall be entitled to institute or defend any such 
proceedings.”” The Defence (Sale of Food) Regulations, 1943, 
make it an offence if a person gives “‘ with any food sold by him 
or displays with any food exposed by him for sale a label, whethet 
attached to or printed on the wrapper or container or not, which 
falsely describes that food or is otherwise calculated to mislead 


as to its nature, substance or quality, or, in particular, as to its 
nutritional or dietary value.”’ The Regulations incorporate, by 


Pt. I of their Schedule, s. 83 of the Food and Drugs Act, 1938 
by subs. (3) of which, ‘“‘ where it appears to the authority 
concerned that an offence has been committed in respect of which 
proceedings might be taken under this Act against some person 
and the authority are reasonably satisfied that the offence of 
which complaint is made was due to an act or default of some 


other person and that the first-mentioned pefson could establish 
a defence under subs. (1) of this section, they e 
proceedings to be taken against that other person without first 
causing proceedings to be taken against the first-mentioned 
person.”’ The appellant bought from a shopkeeper a substance, 
bearing a descriptive label, which he believed to contravene the 
Regulations of 1943, and was of opinion that the respondent was 
the person responsible for the sale. I 


may Cau 


He therefore obtained the 
authority of the Minister of Food, as required by the Regulations 
to prosecute the respondent. It was 
respondent, and held by the justices, that the authority given to 
the appellant by the county council under s. 277 of the Act o 
1933 to institute proceedings did not include authority to decide 
under s. 83 (3) of the Act of 1938 whether it was proper to 
prosecute the wholesaler or the manufacturer instead of tl 
shopkeeper. 

Lorp Gopparp, C.J., said that the authority 
the Act of 1933 allowed the local authority to confer on a person 
with the duties of the appellant must necessarily include powet 


contended — for 


which s. 277 of 


to exercise the discretion given by s. 83 (3). The appeal must 
accordingly be allowed. 

HUMPHREYS and SINGLETON, JJ., agreed 

COUNSEL: Renton ; Diamond. 

Soxicirors : Peacock & Goddard, for Clerk to Huntingd his 
County Council ; J. N. Nabarro & Sons. 

Reported by R C. Carsurn, Esq., Barrister-at Law.! 

The Disciplinary Committee constituted under the Solicit 
Acts on 20th September ordered that the name of William 1] | 
of Prince’s House, Jermyn Street, St. James’s, be struck off th 


roll. The committee found that he had improperly used money 
held by him on behalf of clients, 
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OBITUARY 


Mr. M. BARRY O’BRIEN 
Mr. Maurice Barry O’Brien, solicitor, of Messrs. 3arry 
O’Brien & Co., solicitors, of Victoria Street, S.W.1, died on 


Friday, 13th September, aged sixty-two. He was admitted 
in 1906. 
FE, HOOPER-WATTS 

Mr. Robert Fowell Hooper-Watts, solicitor, of Messrs. Blundell, 
Baker & Co., solicitors, of New Lincoln’s Inn, W.C.2, 


vas admitted in 1920. 


square 


died on Saturday, 14th September. He 


\I D. NEALE 

Mr. Dennis Neale, solicitor, of Messr koche, Son & Neale, 
olicitors, of Old Jewry, [°.C.2, died on Saturday, 14th September, 
aged seventy-three Ile was admitted in 1896. 

sir JOHN PAKEMAN 

Sir John Pakeman, C.B.E licitor, of Messrs. Pakeman, 
Son & Read, solicitors, of London Wall, E.C.2, died on Saturday, 
7th September, aged eighty-six. He was admitted in 1883. 


RECENT LEGISLATION 


STATUTORY RULES AND ORDERS, 1946 


No. 1523. Footwear. General Licence in respect of the 
Supply of Wooden Soles and Wooden-Soled 
Footwear September 14. 

No. 1504. Gas and Electricity Companies (Relaxation of 


Obligations) (evocation) Order. August 30. 


No. 1519. Meat. General Licence. September 13. 


No. 1508. National Insurance’ (Increase of Contributory 
Pensions) Regulations. September 10. 

No. 1506. Railway. Ministry of Transport (London Passenger 
Transport Board Safety Regulations) Order. 
september 9. 

COMMAND PAPERS (SESSION 1945-46) 

No. 6904. Canada. Financial Agreement and Agreement on 
the Settlement of War Claims between the Govern 
ments of the United Kingdom and of Canada. 
March 5. 


STATIONERY OFFICE 
List of Statutory Rules and Orders issued during August, 1946, 
Any of the above may be obtained from the Publishing Department, 
S.L.S.S., Ltd., 88/90, Chancery Lane, London, W.C.2.} 


SOCIETIES 
CLERKS’ SOCIETY 

MEETING 
meeting of the Justices’ Clerks’ 
Society was held on 13th September last at the Winter Gardens, 
Blackpool Lan the president, Mr. E. Raymond-Bond 
(Hendon, Middlesex) in the chair. This was the first time the 
London. The proceedings were 
opened by the Mayor ot Blackpool, Alderman F. I. Nickson, 
M.B.E., J.P., who described the clerk as the keynote 
of the magistrates’ court, and said he would feel regret if material 
alterations were made to the existing regime. He thought the 
skill and knowledge of justices’ clerks, coupled with the common 
properly constituted bench should contain, the fairest 


JUSTICES’ 
ANNUAI 


annual general 


The 107th 


meeting had been held outside 


justices’ 


sense a 
form of justice 

Mr. Kk. D. Newill (Wellington, Salop) was appointed president 
for 1946-47, and Mr. KE. W. Pettifer (West Riding, Doncaster) 
was appointed vice-president. Mr. A. P. Stapleton Cotton 
(Epsom and Mr | Raymond-Bond were re-elected as 
honorary treasurer respectively. 


honorary secretary and 


Mr. G. H. Oliver, M.P., one of His Majesty’s Principal Under 
Secretaries of State for Home Affairs, was, unfortunately, 
prevented from addressing the meeting owing to the illness 
of a member of his family 


One of the principal matters discussed was the proposal of the 
London County Council in its next General Powers Bill (1946-47) 
to seek powers to enable it to draft an order for approval by the 
Home Secretary. This proposed order would give the London 
Standing Joint Committee powers to appoint, pay and control 
clerks to lay justices and their staffs in the County of London, 
and for the London County Council to re-organise the petty 
sessional divisions. It was pointed out that the proposals are 
not in accord with the recommendations of the Departmental 
Committec Clerks (“‘ the Roche Committee ’’) and 
it was decided to oppose the Bill for the following reasons : 

(1) The society does not agree with the proposal to extend 
the powers of Standing Joint Committees with respect to 


on Justices 
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with the administration of justice. One-half 
he members of Standing Joint Committees are members of 
elected on a political basis, and the society 


ituted are not suitable for the control 


eels that bodies so consti 


t 
County councius 
{ 


rs. 
the London County Council is a party to the 
petty sessional courts 


of judicial office 
In London 

majority of cases brought before the 
in which lay justices sit, and the society considers this an 
additional reason why a body on which the L.C.C. is so strongly 
represented should not control the clerks to justices. 

rhe Bill is an attempt to anticipate Government legisla 
implement the recommendations of the ‘ Roche 
with which the society is largely in agreement. The 
should be one code of legislation 
comprising the on this matter, and that it is 
ig to attempt to withdraw important areas from a general 


tion to 


society onsiders that there 
whole country 
scheme by way ot special legislation. 

Those attending the meeting were entertained by the Mayor 
of Blackpool, the Lancashire Justices’ Clerks’ Society and the 
Blackpool and Fylde District Law Society. 


NOTES AND NEWS 
Honours and Appointments 
rhe following appointments have been made in the Colonial 


Legal Service 


Mr. T. M. Fiacts to be Crown Counsel, Nyasaland ; Major 
M. HEENAN to be Crown Counsel, Palestine ; Sir J. H. HENRY, 
Bt., M.C., to be Crown Counsel, Tanganyika; Mr. B. J 
JENNINGS to be Crown Counsel Malaya; Mr. A. G. LOWE to 


be Crown Counsel, Kenya; and Mr. N, J. G. RAmsay to be 
Administrator General, Notthern Rhodesia. 

Mr. J. E. D. Carserry, now Resident Magistrate, Jamaica 
is to be Puisne Judge, Jamaica. 

Mr. JoHN MELVILL! 
3ankruptcy Districts of 


The Board of Trade have appointed 
Official Receiver for the 
‘ourts holden at Aylesbury, Brentford, Chelmstord, 
Edmonton, Hertford, St. Albans and Southend; of the County 
Courts holden at Croydon, Greenwich, Guildford, Kingston 
urrey) and Wandsworth ; and of the County Courts holden at 
Reading Newbury, Oxford and Windsor, with effect 
1946, in place of Mr. Arthur Harold Ward, 


CLARKE to b 
the County (¢ 


is 
Banbury, 


2nd S« pte miber, 


from 

O.B.] 
Notes 

[he first rent tribunal to operate in the provinces under thi 

following 


Furnished Houses (Rent Control (Act, covers the 

areas Bristol, Clevedon, Keynsham, Kingswood, Portishead, 
Long Ashton, Warmley and Sodbury. The members ar 
Mr. F. M. Hart (chairman), Mr. Rk. H. Jones (reserve chairman), 
Mrs. K. E. Burman, Mr. S. Bale and Mrs. A. Townley (reserve 
membet The clerk is Mr. L. H. Hodges and the assistant 
clerk Mr. C. L. Gabb. 

A rent tribunal has been set up covering the Boroughs of 
Aldershot and Basingstoke Urban Districts of Alton, 
Farnborough, Farnham, Fleet, Frimley and Camberley, and the 
Rural Districts of Basingstoke Kingsclere and Whitchurch 


Its offices will be at Belgrave House, Farnborough. Members 
so far appointed are: Mr. “J. A. Dines, J.P. (chairman) and 
Mr. S. J. Collier, J.P. Reserve member is Mr. L. J. Vince. The 
clerk is Flt.-Lt. J. V. Lach, M.B.E. 


WESTMINSTER ABBEY 
l47rH OcToBErR, 1946 

On the occasion of the re-opening of the Law Courts a special 
service, at 11.45 a.m., will be held in Westminster Abbey, at 
which the Lord Chancellor and His Majesty’s Judges will attend. 

Barristers attending the service All should 
be at the Jerusalem Chamber, Westminster Abbey (Dean’s Yard 
entrancc where robing accommodation will be provided, not 
later than 11.30 a.m. 

[he South Transept is reserved for friends of members of 
the Bar and a limited number of tickets of admission are issued; 
two of these tickets will be issued to each member of the Bar whose 
application is received by the Secretary of the General Council 
Lincoln’s Inn, W.C.2, not later 


SERVICE AT 
Monpbay, 


must wear robes. 


Bar, 5 Stone Buildin 
10th October. 
required for admission to the North Transept, 


of the 
than Thursday, 
No tickets are 
open to the publi 
HARTLEY SHAWCROSS, 
Attorney-General. 


which 





>. Oh @upas teed dd Gr 












































